
At a meeting of the Licensing Regulatory Panel held in Zoom Virtual Meeting on 
Thursday 27 August 2020 at 1.00 pm 
 
Members 
 
  
Councillor Allan Daniels Councillor Daniel Horsley 
Councillor Adrian Kirkbride Councillor Ron Munby MBE 
Councillor Alan Smith  
 
Staff Present 
 
C Fleming, D Fletcher, L Jardine, J Morgan and L Tomlinson 
 
 
 
98. Election of Chair  

 
Councillor Smith was elected as Chair for the ensuing meeting 
 

99. Declaration of Interests  
 
5. To consider an application for a Hackney Carriage Driver Licence. 
 Councillor Daniel Horsley; Other Interest; Knows applicant. 
 
6. To consider an application for a Hackney Carriage Driver Licence. 
 Councillor Adrian Kirkbride; Other Interest; Knows applicant. 
 

100. Questions  
 
None received 
 

 The Chair moved:  
 
That under Section 100A (4) of the Local Government Act 1972, the public be 
excluded from the meeting for the following items on the grounds that they 
may involve the likely disclosure of exempt information as defined in 
paragraph 1 of part 1 of Schedule 12A of the Act. 

  
 Cllr Horsley left the meeting   
  
101. To consider an application for a Hackney Carriage Driver Licence  

 
The Licensing and Compliance Officer submitted a report for the licensing 
regulatory panel to consider whether a person who has made an application for 
a hackney carriage driver’s licence is a fit and proper person to hold such 
licence. 
 
The applicant attended the virtual meeting via phone. 
 
The Licensing and Compliance Officer delivered the report to the panel.  
 



The applicant has been a licensed driver with Allerdale Borough Council since 
01 August 2017. Information revealed on his application means that his 
application must be considered by the Licensing Panel. 
 
The applicant has nine penalty points from three speeding offences. Under the 
policy, applications with seven or more penalty points cannot be determined by 
officers, as such the application must be considered by the Licensing Panel. 
 
The Licensing and Compliance Officer then read out a reference from the 
applicant’s current employer. 
 
The officer’s recommendation was to refuse the licence on the grounds that the 
applicant is not a fit and proper person to hold a licence. 
 
The applicant then provided their representations, they advised that they enjoy 
their current job and explained their personal circumstances. They went on to 
explain that he often drives in cities and on his latest speeding offence, he 
believed he was in a 40mph zone, not 30mph. 
 
Members then asked questions of the applicant in relation to his employers’ 
reference, and each of his speeding offences. 
 
The applicant explained that all his speeding offences were when the applicant 
was in professional capacity, and that the early two offences were in the local 
area.  
 
The Licensing and Compliance Officer and the applicant left the meeting while 
the panel considered the application. 
 
Members considered the application, the applicant representations and the 
officer’s report. The Panel also considered the relevant legislation and the 
Council’s policies on hackney carriage licence applications.  
 
Councillor Daniels moved the motion to refuse to grant the Hackney Carriage 
driver licence  
 
This was seconded by Councillor Kirkbride 
 
A vote was taken on the motion 4 voted in favour, 0 against and 0 abstentions. 
 
The motion was carried. 
 
Decision/Reasons 
 
The Licensing Panel considered the application, officer’s report, the 
representation from the applicant, the reference from the applicant’s employer 
and advice from officers. The Panel has also considered all relevant legislation 
and the Council’s policy on the relevance of criminal convictions. 
 
The licensing panel decided to: 
 



Refuse to grant the licence on the basis that it was not satisfied that the 
applicant is a fit and proper person to hold a driver’s licence under section 59 of 
the Local Government (Miscellaneous Provisions) Act 1976 and in accordance 
with the officer’s recommendation.   
 
This application came before the panel as per the Council’s policy on the 
relevance of criminal convictions, given that the applicant has nine current 
penalty points.  The policy states that an application must be referred to the 
panel where an applicant has seven or more penalty points. 
 
The overriding objective is to protect the safety of the public.  The panel 
considered the pattern of speeding offences, and the fact that the applicant has 
over seven penalty points. The panel also noted that the offences were 
committed during the applicant’s employment as a driver, which was an 
important consideration in making this decision.  The Panel also noted that two 
of the offences were committed in the local area where the applicant would be 
familiar with the speed limits. 
 
The Panel considered the information that the applicant and their employer 
provided regarding personal financial circumstances, but this cannot be taken 
into account when making the decision.  The Panel must consider the 
applicant’s fitness and propriety in line with the licensing objectives and 
personal circumstances do not form part of this decision. 
 
In making its decision, the Panel listened to the representations and the 
information provided.  The panel sought to balance the applicant’s interests 
against the overriding objective to protect the safety of the public.  
 
The applicant was advised that if they are aggrieved by this decision, they have 
the right to appeal to the Magistrates Court within 21 days of receiving written 
notification of the decision. 
 

 Cllr Horsley re-joined the meeting   
  
 Cllr Kirkbride left the meeting   
  
 Meeting adjourned at 14:40pm  

 
The meeting was adjourned as the applicant was unable to access the virtual 
meeting due to technical issues. 

  
 Meeting reconvened 15:00pm, 14 September 2020   
  
102. To consider an application for a Hackney Carriage Driver Licence  

 
The Licensing and Compliance Officer submitted a report for the licensing 
regulatory panel to consider whether a person who has made an application for 
a hackney carriage driver’s licence is a fit and proper person to hold such 
licence. 
 
The applicant attended the virtual meeting via phone. 
 



The Legal Officer delivered the report to the panel. The applicant submitted an 
online application on 28 July 2020. Information revealed on the applicants 
Disclosure and Barring Certificate dated 02 July 2020 means that the 
application had to be considered by the Licensing Panel. The applicant does not 
have any driving penalty points.  
 
The officer’s recommendation was to refuse the licence on the grounds that the 
applicant is not a fit and proper person to hold a licence. 
 
The applicant then provided their representations, explaining the earliest two 
offences on his DBS check were from 12+ years ago. The applicant went on to 
explain that he used to own a shop and that his current employment was a 
casual driving job for an agency. 
 
Members then asked questions of the applicant in relation to his DBS check, in 
particular the caution received in January 2020. The applicant explained that 
they were not aware that the caution would be on the record.  
 
The Legal and Licensing Manager then asked the applicant if he wished to 
defer the application to take advice on his recent caution. The applicant 
continued and explained the circumstances surrounding the caution, explaining 
that the police advised him to plead guilty to the caution. 
 
The Legal Officer and the applicant left the meeting while the panel considered 
the application. 
 
The applicant (and Legal Officer) was invited back to the meeting as the 
members wanted to ask some further questions in relation to the applicant’s 
caution. 
 
The Legal Officer and the applicant left the meeting for a second while the panel 
considered the application. 
 
Members considered the application, the applicant representations and the 
officer’s report. The Panel also considered the relevant legislation and the 
Council’s policies on hackney carriage licence applications.  
 
Councillor Daniels moved the motion to refuse to grant the Hackney Carriage 
driver licence  
 
This was seconded by Councillor Munby 
 
A vote was taken on the motion, 4 voted in favour, 0 against and 0 abstentions. 
 
The motion was carried. 
 
Decision/Reasons 
 
The Licensing Panel considered the application, the officer’s report, the 
representations from the applicant and advice from officers. The Panel also 
considered all relevant legislation and the Council’s policy on the relevance of 
criminal convictions.  



 
The licensing panel decided to: 
 
Refuse to grant the licence on the basis that it is not satisfied that the applicant 
is a fit and proper person to hold a driver’s licence under section 59 of the Local 
Government (Miscellaneous Provisions) Act 1976 and in accordance with the 
officer’s recommendation.   
 
This application came before the panel as per the Council’s policy on the 
relevance of criminal convictions.  The applicant has two historic convictions for 
driving with excess alcohol and one very recent caution for common assault 
which was accepted in January 2020.   
 
The Council’s policy on the relevance of criminal convictions covers violence 
offences at paragraph 44 and states that a licence will not be granted until at 
least 10 years have elapsed since the completion of any sentence imposed.  
The Panel decided to refuse the grant of the licence based upon the fact that 
the caution for common assault was so recent.  The Panel also had concerns 
about the lack of information provided as to the circumstances surrounding the 
assault. 
 
The overriding objective is to protect the safety of the public.  The Panel 
considered the offences in line with the policy and the recent nature of the 
caution.  Whilst noting the applicants personal and financial circumstances, they 
cannot be taken into account when making a decision as to fitness and 
propriety in accordance with section 59. 
 
In making its decision, the Panel listened to the applicant’s representations and 
the information provided.  The panel sought to balance the applicant’s interests 
against the overriding objective to protect the safety of the public.  
 
The applicant was advised that if they were aggrieved by this decision, they 
have the right to appeal to the Magistrates Court within 21 days of receiving 
written notification of the decision. 
 
 
 

The meeting closed at 16:00pm, 14 September 2020 
 


